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_ THE WAR AND NATURAL LAW 


: ‘The war, ‘antl the Nazi dhallente to funda- 
mental human rights, has brought the subject 
of ‘Natural Law’ much to the fore in theo- 
logical circles. This is true’ not only in the 
case of Roman Catholic thinkers (eg., 
Christopher Dawson), but among Protestant 
theologians as well. 

It is true that Dr. Karl Barth, who has 
mself stood up for human rights and digni- 
es so bravely, claims (in his Letter to Great 
ritain from Switzerland) that Christian 
resistance to Nazism should be based not on 
Natural Law but on the Christian Revelation 
such. Three documents, however, have 
cently appeared testifying to the wide- 
read interest of Christian thinkers of 


e fundamental question at stake is whether 
re is such a thing as an abiding law of 
right and wrong, itself a reflection of.the 
ternal Law of God and claiming the loyalty 
of all men, whatever their race, religion or 
tionality. The further question arises as 
the relation of this law, if it exists, to the 
ecifically Christian revelation, a question 
hich has its practical counterpart in the 
blem of co-operation between Christian 
irehes and non-Christian bodies in the 
ntenance and furtherance of national and 
rnational community. z 
e Theology of Law” 
his is the title of a pamphlet by Dr. 
athaniel Micklem, Principal of Mansfield 
lege, Oxford (published by the Oxford 
rsity Press, 6d.). It consists of a 
m preached at St. Dunstan’s, Fleet 
before the honourable societies of The 


—_ 


rious types in the question of Natural Law. - 


1 


what is merely legal. 


Temple. Taking as his text ‘The law of the 
Lord is perfect, converting the soul’ (Ps. 
xix., v. 7), Dr. Micklem begins by showing 
the difference between what is lawful and 
“Nothing illegal has 
been done by Hitler,” he remarks; “he has 
always kept scrupulously within the law! By 
the Empowering Act of March 23rd, 1933, 
he has legal power to alter or suspend certain 
articles of the Constitution; by a further law 
of 1934 he was given authority to frame new 
constitutional law. If we ask what is the 
Constitution in Germany today, the answer 
would be in terms of the Law for the Pro- 
tection of State and People, and the Empow- 
ering Acts. The will of Hitler is the source 
of all law. The secret police are not subject 
to the Ministry of Justice—but such is the 
law of the land; all rights have been taken 
from the individual—but they have been 
taken legally, that is, by the forms of law; 
there can be no appeal to the law against 
any act of the Nazi Party, for law is the will 
of Hitler, and there is no higher law. 

“T know what you as lawyers think of 
this: But consider what your instinctive rep- 
robation implies. Here are acts which on 
paper are legal, yet you feel them to be the 
utter repudiation of the reign of law. That 
means that law as you understand and - 
reverence it has some essential connection 
with ethics.” 

Dr. Micklem quotes from Blackstone’s 
Commentaries. on the law of hature; “this 
law of nature, being coeval with mankind 
and dictated by God Himself, is of course 
superior in obligation to any other. It is 
binding over all the globe in all countries 
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and at all times: 


validity, if contrary to this; and such of them — 
as are valid derive all their force and all their ° 


authority, mediately jor immediately, from 
this original. . 

After showing a Natural Law (the law 
of conscience) is itself a reflection of the 
Eternal Law of God, and that human law is 
an attempted codification of this law of con- 
science, Dr. Micklem turns to post-war 
Europe. “Civilisation,” he says, “must there 
be rebuilt upon a basis of justice and of law 
as the expression of justice. It will not do 
there to speak of law as the mere will of the 
law-giver; for men will think of Hitler, and 
they will not reverence law; we must speak 
and think of law as an expression of justice 
and of reason, that obedience to law may be 
part of our obedience to God.” 

In conclusion, Dr. Micklem draws a dis- 
tinction between man’s justice at its best and 
the “law of the Lord” which has an active 
and redemptive quality. 


The Catholic Conception of Natural Law 


Another sign of the present interest in this 
subject is the publication by the S.P.C.K. of 
a book by Joseph Dalby, B.D., entitled ‘The 
Catholic Conception of the Law of Nature.” 
Remarking in his foreword that this subject 
is attracting increasing attention today, Mr. 
Dalby continues: “The present tragic con- 
flict is certainly not a war of religion, in the 
old sense of that phrase; it is as certainly, 


from one aspect at any rate, a war about - 


those natural rights and duties which inhere 
in every man of whatever race and blood. 
There once did exist such a tradition of 
Natural Law; there seems little hope of 
establishing anything that can be called a 
Christian civilisation except on such a basis 
of Natural Law, however re-interpreted and 
re-stated.” 

The book itself consists of a survey of the 
doctrine of Natural Law in the Fathers, in 
St. Augustine, and St. Thomas, with a con- 
clusion which relates the study to contem- 
porary issues. 


A Swiss Protestant Contribution 


A third contribution to the discussion 
comes from.a group of theologians who have 
been studying this subject in Geneva. A 
paper, growing out of their studies, written 
by Alfred Werner, has appeared in Les 
Cahiers Protestants for July/August, 1943. 

This interesting document begins by facing 
the breakdown of law in Europe. ‘Where 
can one find,” it asks, “the sense of the 


no human laws are of any _ ' j rruptibili : 
dis its. transcendence and its ‘universarity?™ 
In the face of many arbitrary challenges to 


- eloquently 


law, the Church has a responsibility, the 
document states, and proceeds to work out 
in twelve theses what it considers to be the 
right attitude of the Church to the mainte- 
nance of law between men and between 
nations. 

Its twelve theses can be summarised as” 
follows: (1) Law belongs essentially to the 
sphere of ethics. It derives from a concep- 
tion of man and the world. (2) From the 
Christian point of view, the true source of 
justice is to be found in the Will of God. 
(3) In spite of the fact of sin, all men, by 
way of natural revelation, receive from God 
a certain understanding of His Will concern- 
ing individual and social life (Romans II, 
14-15, is quoted here as in all treaties on 
this subject). (4) Natural Law has been 
interpreted by many pagan 
writers, e.g., Sophocles and Cicero. This 
interpretation, however, is completed by that 
in the Old and New Testament. (5) The 
two realms (often described as those of 
Nature and Grace) are distinct, but are 
inter-related. (6) The Bible contains 
ethical teaching of value for the ordering of © 
human affairs and this value is not confined 
to Christians. (7) The essential point in 
this ethical teaching is regard for the dignity 
and liberty of all human beings. It pays 


_special attention to the welfare of the weak © 


and the helpless. (8) Although Natural 


- Law and the Revelation of God are inextric- 


ably interwoven, the Bible remains the most 
sure rampart of Natural Law. (9) As any 
legal system must win the allegiance of both 
Christians and non-Christians, it must be 
secularised in being codified, but this ‘secu-— 
larisation is not in itself corruption. (10) | 
There remains a specific Christian law, the 
validity of which people cannot be expected — 2 
to realise unless they have personally a 
cepted its theologi: ] presuppositions. (a 
The task of Law; envisaged negativel 
to restrain, if necessary. by. the swor 
extreme consequences of sin which, 
strained, destroy all community, — 
eliminate violence and reso 
conflicting interests. 


(a) to proclaim the Gospel of Jesus Christ, 


mental human justice, (b) to watch as a 
vigilant sentinel over the realm of law. It 
will remind jurists and magistrates of “the 
King who loveth righteousness.” (This 
literally happened in Holland, where the 
Church has confronted Seyss-Inquart with 
this very thought.—Ep.) The Church will 
fight valiantly for liberty of conscience and 
will protest against any kind of iniquity and 
_ injustice. In this work the Church will 
sometimes have to co-operate with groups 
; which draw their inspiration from non- 
_ Christian sources. She may do this willingly, 
: at the same time taking care that the message 
of the Gospel is not compromised. tp 


CHAPLAINS IN THE FACTORIES: 
_ SCOTTISH SCHEME MAKES GREAT 
PROGRESS 


We have given information at different 
$ times concerning an interesting wartime 
- development, namely, the appointment of 
: ey and ministers as chaplains to fac- 


: 


a long report on the progress that had been 
made in this matter by the Church of Scot- 
land. We quote extracts from the report. 

‘One of the most interesting movements 
which have ever been set in motion by the 
Church of Scotland was the subject of a 
‘ Conference, held yesterday at the 
of Scotland Offices in George Street, 


-Edinbu: 

ives met a timber of the industrial chap- 

ns who have been working during the past 

in factories and shipyards, and heard 

fi m them—and from a representative of the 
acto erect nd reactions so far shown 


ained ese the pee sieapert 
.A., secretary of the Home 
Le of Scotland, who pre- 


“movement, ¢ that it began 
to the time of the 


12) 
erations, ‘the Church is faced with two tasks © 


which is itself a special guarantee of funda- . 


The Scotsman for Octaber 7th oie 


bar. had been steadily increasing since, and 
seemed likely to go on increasing. 

“Several of the chaplains present used 
much the same phrasing concerning the kind 
of reception which was given to them when 
they first began their work—namely, that 
they were met with some suspicion by the 
workers, and the question: ‘Is this a “stunt” 
to boost production?’ All agreed that those 
feelings of suspicion began to disappear as 
they continued to move among the workers, 
helping them with their home problems, 
organising discussion groups, or holding 
services, taking their meals with the em- 
ployees, and, in general, endeavouring to 
show that the Church was coming to them 
as a friend, ready to help. 

* “Our belief is,’ said Mr. Mackintosh, 
‘that it is becoming apparent more and more 
that the Church needed to go to meet men 
where most of their time is occupied—in the 
midst of their work—on the same principle 
as our chaplains in the Forces are stationed 
constantly with the men.’ 


Chaplain-Worker 


“The Rev. Ian Fraser, who was one of the 
most distinguished graduates in Divinity at 
Edinburgh University, being Cunningham 
Fellow in his year, and who is now a worker 


‘in a paper mill as well as chaplain in the 


same mill, said that he got the background of 
his working life in a butcher’s shop, owing 
to the fact that his father became blind when 
he was a child. ‘I came to the conclusion 
that there was a big gap between the 
ministry and the laymen which was not be- 
ing bridged. I felt that the Church had by- 
passed, to a considerable extent, the working 
classes. in Scotland, and had not given them 
quite a square deal. I thought this over for 
a long time, and the year before I finished at 
College I got into contact with the staff of a — 
paper mill. I went to the mill after graduat- 
ing, and spent the first six months working 
my full time with the men and working my 
way round the various departments. I now 
spend one week working with the men, devot- 
ing the other to the things neglected during 
the first six months—study, visiting, and 
preparation.’ 

“ “The first step,’ said Mr, Fraser, ‘is for 
the minister to learn from men, rather than 
men learning from the minister. There 
should be interchange of knowledge and be- 
lief. The knowledge that each has to share 
should be brought out instead of hidden one 
from another. The main part of my work is 
not conducting services. . The main 
part is being with the men.’ 


“Mr, Fraser, who explained that he con- 
ducted three short services on Sunday morn- 
ings for the workers besides two services in 


churches in the district, said that the work- ° 


men talked to him about their families, their 
ideas for the future, and their ideas of life. 
‘Very often direct talk on religion comes out, 
and we have it out on the spot.’ 


Effect of Clydebank “Blitz” 


“The Rev. James K. Fairbairn, Union 
Church, Clydebank, who had his manse de- 
stroyed by a direct hit in the Clydebank 
‘blitz,’ and whose young son narrowly missed 
death at the same time, is now chaplain in a 
Clydebank factory. ‘The fact that we have 
all suffered and been through the mill to- 
gether,’ he said, ‘gives a sense of companion- 
ship greater than ever before. The men are 
finding that they need God. They want to 
worship, even although the bulk of them have 
never darkened the doors: of the Church. 
What the men want is not discussion but to 
worship God. I started services among the 
firewatchers on Sunday nights, and in eigh- 
teen successive weeks I can get round the 
firewatchers of all the departments.’ 

“Several other factory chaplains gave 
their experiences. Among other points 
brought out was that a Chapel is to be in- 


stalled in a shipyard on the Clyde as a result: 


of the work done there by the chaplain.” 


WAR CRIMINALS: STATEMENT 
FROM NORWEGIAN CHURCH 


Another historic document has been pro- 
duced by Norwegian Christian leaders. Itis 
important not only for the light it throws on 
the continued resistance and loyalty of the 
Norwegian Church, but because it is, we 
think, the first example of a statement by a 
Church in an occupied country on the im- 
portant subject of how to deal with war 
criminals. The document was published in 
Svenska Dagbladet (Sweden) on October 
7th. It is headed “The Church and the period 
of transition.” ‘It says that the knowledge 
that. peace is approaching has caused discus- 
sion about conditions in the future and 
especially about the fate of the Quislingites 
and other war criminals. Here the repre- 
sentatives of the Church wish to emphasise 
that the attitude of the Church will be de- 
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Uoiea: uieey ya its obligations towards the 


/ Bible and the confession of faith. In words — 
and deed the Church will stand. for Christian 
-moral principles. 


“First it must be clear that the Church 4 


can never wish that one should connive at — 


evil; on the contrary, the Church regards it — 


as very important that evil should be punish- — 


ed, not for the sake of revenge, but because 


pe Justice of God demands that it should 
so. 


It may be tempting for us to shrink - i 


from this settlement and to say that we have 


had enough death sentences and prisons and — 


now want to return to the good and harmless © 


days and enjoy freedom, or the hard words 
of justice. But if we take this course, then 
we shall have a skeleton in the cupboard, 
because then we shall have founded our social 


life, not on justice, but on ease. Crimeiis not 


only a social evil; it is also a sin. The Church 


has always known that crimes must be pun- — 


ished and sin atoned for (Isaiah xxvyi, 10, 
Romans xiii, 4). But the Church must de- 


mand that this settlement be made in a legal — 


form. If people give way to passion, then 
a new day will be started by the violation of” 
the Justice of God. The spirit of National 
Socialism would have won a victory over us 
because we were no better than the National- 
Socialists. The settlement must and shall be 
according to Norwegian law and justice, 
“The Church has also a word of love and 
forgiveness. Love in this connection means 
reconciliation, and the forgiveness of our 
enemies, both inside and outside our country. 
If peace cannot lead to reconciliation and 
condonation, then the world will be frozen 
to the bottom by hatred, and mutual confi- 
dence between nations will be an impossi- 
bility. The important side of the settlement 
is that we put an end to hatred and sin. 
Those who are not punished in such a manner 
that they are separated from other people 
should be shown that we regard the punish- 
-ment of the law courts as sufficient if they 
promise to change their attitude towards the 
Mother Country. Thus the Church will speak 
to our people about the problems of the 


period of transition and the Church is’ con- 


vinced that this is God’s way and therefore 
the way to national health and happiness. 
The Church desires settlement—not laxity, 
justice — not revenge, reconciliation not 
hatred.” 


